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INTRODUCTION

1) This Agreement is made under section 1 of the Academies Act 2010 between the
Secretary of State for Education (‘the Secretary of State”) and Holmes Chapel
Comprehensive & Sixth Form College (the “Academy Trust").

2)

3)

4)

The Academy Trust is a Company incorporated in England and Wales, limited by
guarantee with registered Company number 07711928.

The following expressions used in this Agreement have the respective meanings
assigned to them by the numbered clauses of this Agreement referred to immediately
after the reference to the expressions -

a)
b)
c)
d)

e)

f)

Q)

h)

)
k)

In

“Academies Financial Handbook” - clause 72;
"Academy Financial Year" - clause 62;
“Accounting Officer” - clause 71;

"Annual Letter of Funding" - clause 65;

“Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his successor;

"GAG" — clause 35;

"Capital Expenditure"” - clause 36;
“Capital Grant” — clause 36;

"EAG" - clause 35;

“Recurrent Expenditure” — clause 35;
“Start-up Period” — clause 55;

this Agreement the following words and expressions shall have the following

meanings.-

“Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or a day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971;
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“‘DfE” means Department for Education;

“Further Governors™ means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as
defined in this Agreement, occurs;

“Insured Risks” means fire lightning explosion earthquake storm tempest flood
subsidence landslip heave impact terrorism bursting or overflowing of water tanks
and pipes earthquake damage by aircraft and other aerial devices or articles dropped
there from riot and civil commotion labour disturbance and malicious damage and
such other risks as the Academy Trust insures against from time to time subject in all
cases to any exclusions or limitations as may from time to time be imposed by the

insurers or underwriters *.

“Additional Governors” means Governors who may be appointed by the Secretary of
State under the Articles of Association.

“Principal® means the head teacher of the Academy;

“Principal Regulator” means the body or person appointed as the Principal Regulator
under the Charities Act 2006.

"LA" means the Local Authority in the area in which the Academy is situated;

‘the Land” means the land (including for the avoidance of doubt all buildings,
structures landscaping and other erections) situated at and known as Holmes Chapel
Comprehensive School, Selkirk Drive, Holmes Chapel, Crewe, CW4 7DX and if
applicable registered under CH546539;

“Memorandum” and “Articles” means the Memorandum and Articles of Association of
the Academy Trust for the time being in force, a copy of the current version of which
is annexed to this Agreement as Annex A;

“parents” means parents or guardians;
“persons” includes a body of persons, corporate or incorporate;

references to “school” shall where the context so admits be references to the
Academy;



5)

6)

)

8)
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“SEN" means Special Educational Needs;

The Interpretation Act 1978 shall apply for the interpretation of this Agreement as it
applies for the interpretation of an Act of Parliament.

Expressions defined in this Agreement shall have the same meaning where used in any
Annex to this Agreement.

Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

Section 1 (3) of the Academies Act 2010 states that:

(3) An Academy agreement is an agreement between the Secretary of State and the
other party under which-

(a) the other party gives the undertakings in subsection (5), and

(b) the Secretary of State agrees to make payments to the other party in
consideration of those undertakings.

LEGAL AGREEMENT

9)

In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying on of, an independent school in England to be known
as the Holmes Chapel Comprehensive & Sixth Form College (‘the Academy”) and
having such characteristics as are referred to in clause 10, the Secretary of State agrees
to make payments to the Academy Trust in accordance with the conditions and
requirements set out in this Agreement. For the avoidance of doubt, any obligations
imposed upon or powers given to the Academy by this Agreement are also imposed
upon the Academy Trust.

CHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy set down in Section 1(6) of the Academies Act 2010,

are that:

(a) the school has a curriculum satisfying the requirements of section 78 of EA
2002 (balanced and broadly based curriculum)

(b) if the school provides secondary education, its curriculum for the secondary






